
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



RECENT IMPORTANT DECISIONS 335 

cases property rights were involved; but in 1891 the supreme court of Missis- 
sippi, in Hewlett v. George, 68 Miss. 703, denied the right of an infant to 
maintain such an action. In Harris v. State (1902), — Ga. — , 41 S. B. Rep. 
983, it was held that a mother has the right to authorize another in her 
presence to chastise her child, and if he do so in a proper manner he is not 
guilty of an assault. Parental authority is said to be a semi-judicial power, 
in the exercise of which parents are liable criminally only for its manifest 
abuse, but opposed to this generally prevailing rule is the case of State v. Jones 
(1886), 95 N. C. 588, in which even criminal liability for the chastisement of 
a child, however severe, if without malice, is denied. It would seem that in 
case of delegation of parental authority to another, whether to a teacher, or 
to a stranger for the sake of discipline, the same rule as to liability would 
apply as in the case of parents, namely, a parent is liable criminally for the 
immoderate punishment of a child, but the parent's civil liability to the child 
remains practically undecided. 

Patents — Invention — Use op New Materials. — The complainant hav- 
ing discovered that carbons might be used to advantage in place of wire 
brushes in the electric dynamo, made the substitution and used the carbons 
for two years without claiming a patent. The defendant almost contempor- 
aneously made the same discovery. Complainant obtained a patent and 
brought suit against the defendant for infringement. Held, that the injunc- 
tion must be denied. Thompson-Houston Elec. Co. v. Lorain Steel Co. 
(1902), — C. C, A. — , 117 Fed. Rep. 249. 

The court held that the use by two independent investigators for so long a 
period before seeking a patent raises the presumption that the substitution of 
carbons for copper was rightly regarded by the workers as a mere improve- 
ment or choice of materials and not an invention. The substitution of one 
material for another which does not involve a change of method or develop 
novelty of use, even though it result in a superior article is not necessarily a 
patentable invention. Gates Iron Works v. Eraser, 153 U. S. 332 38 L. ed. 
734, 14 Sup. Ct. 883. The mere improvement of old ideas by substitution of 
newer and better materials does not involve invention which will sustain a 
patent. Plastic Fireproof Const. Co. v. City and County of San Francisco, 
97 Fed. Rep. 620. The delay alone shown in the principal case would not 
probably be held to constitute an abandonment. United States Electric 
Lighting Co. v. Consol. Elect. Co., 33 Fed. Rep. 869. 

Pleading — Amendments under Code— Cause of Action. — Plaintiff 
corporation in its complaint set up a legal title to certain land through a deed 
of conveyance. After a decision of the lower court in the plaintiff's favor had 
been reversed, and the cause been remanded, plaintiff filed an amended com- 
plaint setting up an equitable title through several of its incorporators who 
had accepted conveyances of the property, in trust for the corporation there- 
after to be formed. Held, that the amended complaint did not set up a new 
cause of action. McCandless v. Inland Acid Co. (1902), — Ga. — , 42 S. B. 
Rep. 449. 

The reasoning of the court is that the plaintiff's cause of action consisted 
(1) of his right to possession and (2) of the defendant's wrong in withholding 
from the plaintiff that which is rightfully his, and that anything which tends 
to show ownership is a part of the plaintiff's cause of action. Pomuroy Code 
Remedies, §452-454; Oliver v. Powell, 114 Ga. 572, 40 S. E. 826; Frost v. 
Witter, 132 Cal. 421, 64 Pac. 705. Authorities are not, however, in accord as 
to permitting the change from legal to equitable cause of action by amend- 



